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y IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



0002/003 



APPLICANT: 



Bell et al. 



SERIAL NO.: 



09/937,542 



GROUP ART UNIT: 373 1 



FILED: 



September 26, 2001 



EXAMINER: 



Victor X. Nguyen 



FOR: 



SCALPEL ASSEMBLY 



ATTORNEY DOCKET NO.: 40198/181 160 



Assistant Commissioner for 

Patents 
Washington, D.C. 20231 




I hereby^Brtify that this correspondence is being iransmilled via 
facsirale/o Victor X. A&uyen, Examiner, 703-305-3590 United States 
Pate/l a/d TTadCTTiarWOfrTce, on June 5, 2003. 



Certificate of Facsimile Transmission 



DATE: June 5, 2003 



PETITION TO VACATE OFFICE ACTION 



Sir/Madam: 

Responsive to the Office Action dated March 10, 2003, the attorney for applicants 
respectfully requests that the Examiner vacate the Office Action and issue a new first action. 

This application is a national phase application of PCT/IB00/00426. The Notice of 
Acceptance of Application under 35 U.S.C. § 371 and 37 C.F.R. 1.494 or 1.495 indicates that 
the IPE Report was received by the U.S.P.T.O. However, the Office Action dated March 10, 
2003 was based on the original claims as filed, rather than the claims as amended under 
Article 34. Article 34 Amendments must be considered by the U.S, patent office during the 
national phase. A copy of the IPER, including annexes, was faxed to Paul Bell, PCT Special 
Examiner, on April 3 9 2 0 03. 
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Therefore, applicants' attorney respectfully requests that the Examiner vacate the 
Office Action dated March 10, 2003 and issue a new first action based on the amended 



Please charge any additional fees or credit any overpayment to Deposit Order Account 



OF COUNSEL: 

KILPATRICK STOCKTON LLP 
Suite 2800 

HOOPeachtree Street 
Atlanta, Georgia, 30309-4530 
404-815-6188 

Attorney Docket No.: 40198/181160 



claims. 



No. 11-0855. 



Respectfully submitted, 




Camilla C. Williams 
Reg. No. 43,992 
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splpatrick 
Stockton llp 

Attorneys at Law 



June 5, 2003 
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Suite 2800 1100 PcachtrccSl. 

Atlanta GA 30309-4530 
1404 815 6500 f404 815 6555 
www.KilpauickStockton.com 



direct dial 404 S 15 6188 
direct fax 404 541 3443 
Cc Will iams@Ki lpatric kSiockton.com 
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CITY, STATE, COUNTRY 


Victor X. Nguyen 


703-305-3590 


USPTO, Group Art Unit 373 1 
Washington, D.C. 


Camilla C. Williams 
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FROM 




PAGES (WITH COVER) 


2282 




40198/181160 


REFERENCE NO 




CLIENT/MATTER NO. 



j>LEASE CALL 404 815 6497 IF YOU HAVE DIFFICULTY WITH THIS TRANSMISSION. 



CONFIDENTIALITY NOTE: 

The Information contained in this fax message is being transmitted to and is intended for the use of the 
Individual named above. If the reader of this massage is not the Intended recipient, you are hereby advised 
that any dissemination, distribution or copy of this fax is strictly prohibited- If you have received this fax in 
error, please immediately notify us by telephone and destroy this fax message. 
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